BOARD OF ZONING APPEALS
MINUTES OF THE MEETING OF MAY 7, 2012
MEMBERS PRESENT:
Tim Bailey, Chairperson
Don Judd, Vice Chairperson 

Joseph Caskey 

Sara Henry
Hyun Joong Kim 

OTHERS PRESENT:         James Craig, 1208 E. 8th Street, Pittsburg
Stacy Kester, 1601 N. Locust, Pittsburg
Todd Kennemer, Assistant Director of Public Works




Andrea Turner, Administrative Assistant 
The Pittsburg Board of Zoning Appeals met on Monday, May 7, 2012, at 5:15 p.m., in the Municipal Court Room of the Law Enforcement Center located at 201 N. Pine. Chairperson Tim Bailey called the meeting to order at 5:15 p.m. with all five (5) members present.
The first order of business was approval of the minutes of the meeting of January 9, 2012.  In this regard, Sara Henry moved, seconded by Don Judd, that the minutes be approved as submitted.  Motion carried unanimously. 

A PUBLIC HEARING was held, as advertised, to consider the following:

Case No. 12-02 -
A request submitted by James Craig for a reduction in side yard setback (3 feet) to allow a storm shelter to be placed 1 foot from the side property line on the property located at 1208 E. 8th Street. 
Chairperson Tim Bailey opened the PUBLIC HEARING by stating the request and then asked the applicant to comment on behalf of said request.  In this regard, James Craig was present on behalf of the request.  Mr. Craig explained that he would like to place a storm shelter on his lot.  

Todd Kennemer explained that Mr. Craig was unaware he had needed a permit or a variance for this shelter; therefore, he had already put in the shelter.  He then provided pictures of the shelter and stated that the shelter was inside the existing 4 foot fence and was screened by the fence and not visible.  
Don Judd asked if the neighbors located at 1210 E. 8th Street expressed any concerns with the shelter’s existence and its appearance.  Mr. Craig explained that he had talked with the neighbors and he believed they were alright with how it turned out.  In fact, he stated he welcome the neighbors to use it as well in an emergency situation.  

BOARD OF ZONING APPEALS
MINUTES OF MAY 7, 2012
PAGE TWO

There being no one present to speak in opposition to the request, Chairperson Tim Bailey closed the PUBLIC HEARING for the request.  The Board then considered the following factors:

1.
Are there conditions which exist in respect to the property or structure being considered which are different from other properties or building in the neighborhood?

No.

2.
Was such condition or circumstance created by the action or actions of the owner or applicant?


Yes.  The shelter, as installed, violates the 3 foot side yard setback requirement.  Variance is needed for it to remain.

3.
Are there special conditions or circumstances such that the strict literal interpretation of the provisions of the Zoning Ordinance will constitute unnecessary hardship upon the property owner.


No.  

4.
Will the granting of a permit for the variance requested adversely affect the rights of adjacent property owners or residents?   
No.  The shelter has a low profile and is not intrusive.  It will probably be used by some of the adjacent property owners during a storm event!
5.
Will the granting of the variance requested confer on the applicant any special privilege that is denied by the Zoning Ordinance to other lands, structures, or buildings in the same district?


No.  Other property owners may also apply for the same variance if necessary.

6.
Will the granting of the variance requested adversely affect the public health, safety, morals, order, convenience, prosperity or general welfare? 
No.  The installation of the storm shelter increases the safety of this and the surrounding properties.
7.
Will the granting of the variance requested be opposed to the general spirit and intent of the Zoning Ordinance? 

No.  These storm shelters are a good thing to have in this part of the country.
8.
Is the variance being requested the minimum variance that would accomplish this purpose?
Yes.
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The Board of Zoning Appeals considered all eight (8) factors involved.  Based on the above factors, Don Judd moved, seconded by Sara Henry, that the variance be granted.  Motion carried unanimously. 

A PUBLIC HEARING was held, as advertised, to consider the following:

Case No. 12-03 -
A request submitted by Dennis and Stacy Kester for a reduction in the front yard and side yard setbacks to allow a fence to be placed on the property line on the property located at 1601 N. Locust.
Chairperson Tim Bailey opened the PUBLIC HEARING by stating the request and then asked the applicant to comment on behalf of said request.  In this regard, Stacy Kester was present on behalf of the request.  Mrs. Kester explained that she would like to place a six (6) foot privacy fence around her back yard, as the existing fence was not as high as she would like.  She explained her home was one block off Broadway and, as such, was in a rather high traffic area.  She felt the fence would better protect her family and belongings.  
Sara Henry asked if in the future the privacy fence would be extended beyond the location of the current fence.  Mrs. Kester stated it would not; the proposed fence was simply replacing the existing fence.  

Don Judd asked if the proposed six (6) foot high fence would create a visibility problem with traffic.  Sara Henry stated she drove by the house that morning to make sure there would be no visibility obstructions.  She stated she did not believe it would since the fence was located in the back yard.
There being no one present to speak in opposition to the request, Chairperson Sara Henry closed the PUBLIC HEARING for the request.  The Board then considered the following factors:

1.
Are there conditions which exist in respect to the property or structure being considered which are different from other properties or building in the neighborhood?

This is a corner lot.

2.
Was such condition or circumstance created by the action or actions of the owner or applicant?


Yes.  There is an existing chain link fence at the property line the owners want to replace with a solid privacy fence.
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3.
Are there special conditions or circumstances such that the strict literal interpretation of the provisions of the Zoning Ordinance will constitute unnecessary hardship upon the property owner.


No.  

4.
Will the granting of a permit for the variance requested adversely affect the rights of adjacent property owners or residents?   
No.  There is a house one (1) block to the east of this one that has a similar fence.
5.
Will the granting of the variance requested confer on the applicant any special privilege that is denied by the Zoning Ordinance to other lands, structures, or buildings in the same district?


No.  Other property owners may also apply for the same variance if necessary.

6.
Will the granting of the variance requested adversely affect the public health, safety, morals, order, convenience, prosperity or general welfare? 
No.  
7.
Will the granting of the variance requested be opposed to the general spirit and intent of the Zoning Ordinance? 

No. 
8.
Is the variance being requested the minimum variance that would accomplish this purpose.

Yes.
The Board of Zoning Appeals considered all eight (8) factors involved.  Based on the above factors, Sara Henry moved, seconded by Hyun Joong Kim, that the variance be granted.  Motion carried unanimously. 

There being no further business to be discussed, Sara Henry moved, seconded by Don Judd, that the meeting adjourn.  Motion carried unanimously and the meeting adjourned at 5:30 p.m.

Respectfully submitted,

Andrea Holtzman
Administrative Assistant

